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JUDGMENT 
eGUS, THOMAS A. ROLAN, 


eM : : shee A ee ay 
Ct ONSEN TANTEL fy DRISEOML, ee 
as RUG ON SD CHALL ROSEN /and : 
; HARES Members of, tie 
ANE ERACON and: BOLAN 
Befendants 
ee re eee a ee ee ee xX 
‘ivis action came on for trial before the Court, 
ian Arse  Gagliardi, N.J., presiding, and the issues having 


wo, duly tried, and a dec: sion havine been duly rendered, 


\pdered and A\djvised that the plaistif®, 
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F ; hoewoel Posen, Daniel J. briscoll, and Scott-&. Manley, jointly 
at. severally, the som of’ $10,000.00 tor the fees h.retofare 


by the plaintirf to the defendants, plus $1,028.03 for the 


cate sum of $13,528.03, together with interest thereon to be 
calculated from the date of each of the aforesaid payments, 
It is further Ordered and Adjudged that Count One 


dis viased as to the defendants, Melvyn Rubin and darold L, 


re 


Tt is Further Ordered and Adjudged that the Second 


tie Gomplaint ‘oe and the same is hereby oismisver, 


hes \ er’, 1975, ab Mew York, New York, 


: 
dofordants, €axe, Bacon and Bolan, a partnership, and Roy M.Cohn, | 


rinting costs paid by the plaintiff, plus $2500,00 legal fees” - 
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‘id for appilreation for reinstatement of Appeal, for an aggre-* 


recover on Count One of the Complaint against the ’ 


ep, 


(LGF) 
. ROY M. COSN, THOMAS A. TOLAN, ScoTT ©. : 
MANLEY, DANIEL J. DRISCOLL, MELVYN NOTICS OF APPEA 
RUBIN, MICHAZL ROSEN and HAROLD L. : So ee ee 


; MIBSON 
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SOUTHERN DISTRICT OF NSW YoRK 
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SCUIWARTS, Membeca of the Law Firm 
Of SAX’ SACOM and BOLAT s 


Defendants. 
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 PLSASE TAXE UOTE that the defendants, Saxe, Zacon 
Solan, Roy M. Cohn, Michael Rosen, Daniel J. Driscoll and Scott 
u. Manley, hereby apreal to the United States Zonrt of Apoeals 
for the Second Circuit from the verdict and judgment of the Hon. 
Lee P. Gagliardi. Judge of the Unitee States District Court for 
the Southern District of New York, entered in the office of the 
Clerk on November 14, 1975, and from each and every part thereof 
except so far as said judgment dismisses: the Second Count of the 
Complaint as to all defendants and except so far as said judgment 
dismisses Count One of the Complaint as against the defendants 
Melvyn Rubin, Harold L. Schwartz and Thomas A. Bolan. 


Dated: New York, New York 
December 11, 1975 


Yours, etec., 


RIPPA, LANG, HESCI & O'TOOLE 


Attomnets rig Nefendants 


New Rochelle, New York 
TO: FPRANZRLAU. COHEN & PALKIN i 
Attorneys for Plaintiff 
1129 Raywnond Blyd. 
Newark, New Jersey 
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RAFFER 
fe | 
ROY M. COHN, THOMAS A. BOLAN, SCOTT E. a si 


MANLEY, DANIZL J. DRISCGLL,- MELVYN RUBIN, 
AICHAEL ROSEN, ANDRBAROLD L. SCHWA RT 
members of the law firm of SAXE> BACON aad 

RmOLAN 


xis SUMMONS 


ay. 


Defendants 


To the above named Defendants : 


You are hereby summoned and required to serve upon 


My = PASTERNACK, CIACCIO & BURTON, P.C., Of Counsel to S.M. CHRIS 
IWRANZBLAU and SAM WEISS, ESQS., 


Y plaintiff’s attorney 3, whose address is 299 Broadway, New York, New Yorke 19007 


an answer to the complaint which is herewith served upon you, within 29 days after service of this 
fF Summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be 
taken against you for the relief demanded in the cox pan 
vf / oe, men rel 
Ane jeu | OE a fi har | 
ye. Clerk -absCourt. 
os clu Uh aA Q 


A Deputy Clerk. 
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UNDRED STATES) DESTRICT: COURT 


MILTON M. ‘RAFFER 


Plagntpeee 
Cry Actaon 


File No. 
ROY M. COHN ,. THOMAS, A. BOLAN, 
SCOIT B.cMANLEY; DANTEL J+ 
DRES Lis MELVIN RUBIN ; COMPLAINT 
MICHAEL ROSEN, and HAROLD L. 
SCHWARTZ, members of the 
law firm of SAXE, BACGN. and 


BOLAN, - Z 


Defendants 


The plaintiff, Milton. M. Raffer, residing at 
ZiSO Center Avenue, Port Mee, New Jersey, says: 


FIRST COUNT 


1. The ground upon which the jurisdiction of 
the Court depends is diversity of citizenship between the 
parties hereto, and the amount in controversy herein exceeds 
ten thousand dollars, exclusive of interest and costs. 
Plaintifti iis @ citizen of the State of New Jersey, and 
defendants are citizens of the State of New York. 

2s) (OR Oerover i. 19 Ll the. Dlaini le & Was 
convicted in this Court of various federal offenses, and, 
on November 11, 1971, was sentenced to one year imprisonment 


and fined $20,000.00. 
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Plainercee 
Cara) Ratton 
VS. 


BOLA) 


hati 


ROMS CORN Hi A 
SCOTT. B. (MANLEY, DANTEL J. 
DRISCOLL, MELVYN. RUBIN, COMPLAINT 
MICHAEL ROSEN, and HAROLD L. 

SCHWARTZ, members of the 

law cirm of SAXE., BACON 


BOLAN, - 


Nt mT AM AS 


Defendants 


The plaintif®, Milton. NM. Raffer, residing at 


2150 Center Avenue, Fort Lee, New Jersey, says: 


LS The ground upon whith the jurisdiction of 


the Court depends is diversity of citizenship between the 


parties hereto, and the amount in controversy herein exceeds 


ten) thousand dollars, ‘exclusive of interest and costs. 
Plaintiti usa ‘citizen of the State of New Jersey, and 
defendants are citizens of the State’ ot New, York, 

24 On Octover 7, 2971, the plaincitt was 


convicted in this Court of various federal offenses, and, 


on Nowember 11, 1971, was sentenced to one year imprisonment 


and fined $20,000.00. 


reviewed the beanentigt of the minutes of the Priel and advice ed plaintit 


Paid to the de eee ROY MM, 


1 member c 1e as (on e, on and) Bolan of) New York 
City, and the services of the defendants, Thomas ‘A. Bal i 
scott &. Manley, Daniel J. Driscoll, Melvyn Rubin, 

uo Michael Rosen and Harold) LL. Schwartz, mbers of the sa ide 
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conviction. 


Sees 


3b. + That sub St quent to this paiecine: the defendants and 


more particularly, si endant ROY M., COHN, advised plaintite that 


he had a good, just. ‘and meritorious grounds for reversal of convict ion an 


should paeee and tha at. said appeal would be prosecuted succe sony. 


re By reason of the n e gligence of the d éefendants, ; and eastte, 


of them, the said appeal was not timely perfected and was dismissed, Bs 


5.. For the purpose of prosecuting the appeal, ‘there had @becats 


fee, plus the sum of $1, 028.03 for disbursements. 

om Thereafter, th 
after his release, engaged the New Jersey law firm of Be eker sik oo , 
and Cbhen, Esqs., to seek reinstatement of the appeal so thai it coiwld be 
heard on the merits. The New Jersey law firm s ucceeded in obta ining reian. 4 
statement of the appeal, which was thereafter perfected and resulted in 2: 


of the conviction, 
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7, As a result of the nepligence of the defendants 
necessary for the plaintiff to incur additional legal expenses 2f $5, 0v0, Ot 


plus disbursements in the sum of $1,055.48, in obtaining the reins 
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not been timely 
The plaintiff did not know 


peal had been dismissed until after his release from 


Until then, the plaintiff had been under the 
appeal had vroceeded to completion and 
was lost on 
3; The defendant, Roy M. Cohn, reccived and 
je thine’ Ge sum of $10,000.00 as attorney's fee, ne the said 
sum of $1,028.03° for disbursements, with intent to. deceive 


the plaintiff, in violation of Section 487 of the Judiciary Law 


WHEREFORE, the plaintiff demands judgment against 


Roy M. Cohn, in the sum ¢ 317,085.51, trebiedc 
ccordance with Section 487 of the Judiciary Law of New York, 


together with interest and costs. 
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This court lacks jurisdiction on the 
not exist between the plaintiff and all 
AS AND FOR A FIRST COMPLIT ? 
AND AFFIRMATIVE DE- 
BEHALF OF ROY M. CORN: 
Defendant Roy M. Cohn is not a member of the 


AND AFPIRMATIVN DI 
BEVPALF OF HAROLD 1. 
FE 7 .. + * 
Defendant Harold L. Schwartz nas 


the 


been and 


grounds 


of 
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that. 
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FENSE ON BEHALF OF THOMAS A. 
BOLAN: 


nnn senses eee 


iL Defendant Thomas A. Bolan had no connection with 


U1 


any of the.transactions alleged in the complaint. 
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“\AS AND FOR A FIRST COMPLETE, 
SEPARATE AND AFFIRMATIVE DE- 
FENSE ON BEHALF OF MICHAEL 
ROSEN: 


16. Defendant Michael Rosen was not a member of the 


firm of Saxe, HEacon & Bolan. 


WHEREFORE, defendants demand judgment dismis-ing the 


complaint, together with costs and disbursements of this action. 


SAXE, BACON, BOLAN & MANLEY , 


eee] 


Attorneys for Defendants 7 ©“ ———_ 


—I oe 


39 East 68th Street 


New York, New York 10021 
(212) 472-1400 


Office & P.O. Address: ya 


LO s PASTERNACK, CIACCIO AND BURTON, PoC. ESOS. 
Attorneys for Plaintiff 

299 Broadway 

New York, New York 10007 
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think the witness should be 
2 the deposition, your Honor. 
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a! Page 6? 
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¢ nS) Could you. tell ws; Mr. Ratfer, who 1t. was 
Lhas you reval LAG Chis flpm? | Was 2% fhe Cirm or was Lt 
Mr. Cohn or who was) it? 
ote To the best of my knowledge, it was Roy Cohn. 


Bacon & Bolan, did y 


who was conduct: 1g 

question is "If you 
hid No, 

remember retaining w 
Do you rem 


A 1D aon Ve pe 


not retain the firm of Saxe, 

an objection by the attorney, Mr. Rosen, 
~~ he says he can answer that -- and the 
know," on page 7. 

to the best of my knowledge, ail 1 

as) Roy: Conn. 

ember being asked those questions and 
in February 1975? 

call at this moment, unless you aren't 


, those are the answers I gave four years 
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was received in evidence. ) 
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taffer. is f 


fact that you never made any 


with anyone else at the firm of Saxe, Bacon & 


than Roy M. Cohn as to doing the work for your 


the money for the fee to Roy Cohn, the 


$10,000, you testified in checks; rirht? 
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Did you ever once ask - Cohn for that. money back 


found out about the appeal? 


yourself have 
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uw Te Ty CPR am wnpatalr } mY Hianann ae fF Mw ry 
> y-one Mr. | er retained, your Honor, was Roy M. Cohn 
' 5 aa | 
and th hess 18x embers he did not retain. And he did | 
not. retain tt firm either, your Honor. 
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; ‘ if your nonor recalls, though, I asked | 
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him on -c 5 i went over his EBT -- 
f , rn - ~ os eo toe +actr e 
i COUR [I know, but there is testimony on his 
| 
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examination before trial or deposition that he made a 


MR. LANG: Right. And he said if those statements 


are there, they were true. 


| 
he just retained Roy M. Cohn. 
THE COURT: No, you have got him saying in an 
| 


ThE COURT: They were made. He said they were made. 


MR. LANG: Or they were made. 
(HE COURT: The thing that disturbs me, Mr.Franz- 


blau, insofar as the firm is concerned, is that there has been 


no proof about the firm or anything else about it, as to the 


members of the firm, and- so forth. 


ra 


| 
MR. FRANZBLAU: If your Honor please, may I 


SOUTHERN DISTRICT COURT REPORTERS, US. COURTHOUSE 


FOLEY Sir iaRi N\A Yores ny Ty}.tuld 


I move 


deal 
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hearsay as 


Bennett 
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Substance of it, as I understand. | 
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FRANZBLAU: But, your Honor, it is double 


} r + }y6 s une +} aa — , 
“a to me that he was thankful or prrateful 


WaS fCing to undertake to ret the brief Out: 


| 
ne prace, though, was that he had to make good | 


ey . : ‘ ‘ | 
worth of checks that his son Bennett had bounced | 
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he costs were, and that he was just grateful | 


gue the appeal for him. TI think that is what he 


"RANZBLAU: Wait a minute. If your Honor please}, 


erik that answer, because it relates to a preat 


arsay evidence, which would not have been in the 


COURT: No, he is relating either the conversa- 


VCLiLs 


what may nave transpired with the checks of 


COURT: [ will permit it. 
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Q icient to warrant a recovery under section 487 of the 
3 | Judiciary Law, and I will grant the.motion to dismiss that i ‘ 
4 cause of action 
| 
5) rowe nave a little housekeeping to do here.) You 
6 |) have swed Mr. Cohn, and I would find tnat under the circum— 
7 |) stanees of this tase he individually and as a member of the i 
J { 
| firm of Saxe g 


axe, Bacon, Bolan isa ‘proper defendant. Mr. Bolan 


Pare ae, Be g 


) is presumably of) counsel, Mr. Franzbilau. Do you want to be 


10 | heard on that? 
ll | 


| é 
| MR. FRANZBLAU: No. 


2 4 HE COURT: Dismissed as to Mr. Bolan. 

13 Nr. Manley: I think there is proof here that he 
| 
| 

4 | was a member of the firm, and Mr. Driscoll, a member of the 
} 

is fies, 

16 || Mr. Rubin and Mr. Rosen at the time complained of 

17 || here were associates? 


18 ! MR. FRANZBLAU: Yes, your Honor. 
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2 i granted. 

Fae | MR. FRANZBLAU: May [f be heard on that, your Honor? 
22 | THE: COURT Yes. 


IZBLAU: If your Honor please, the mere 


fact that they both worked on the brief -- there is testimony 
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they both workea on -~- so that the mere fact that 
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in section 487 of the 


recovery pursuant to the provisions 


for the vwplainewrr anit aer Tins 
all defendants remaining in 
ith interest. from the date of 


528.03, together y 


Would your Nonor please clarify the 


phrase "all defendants remaining"? 


FRANZBLAU: May I say before -- 


Just a moment. interest from 

the date on which the plaintiff made those payments. 

The remaining defendants, as I believe they stand 
Court, are Roy M. 


Cohn, Scott E. Manley, Daniel J. 


1, Michael Rosen, and the firm of Saxe, . 


The forefoing constitutes the findings of fact and 


conclusions clerk may accordingly enter judgment 


in accordance with this decision. 
FRANZBLAU: If your Honor please 


to invite your attention to the f 


Rubin had not been served. 


Judgement 
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